
 

  
 

 

ADDITIONAL DOCUMENT TO THE 
AGC QUESTIONNAIRE 2015-2016 

QUESTION 1 
To better clarify the functioning of Monte Titoli’s system, we would like to specify that, 
by terms of law (art. 37 of the “Rules governing central depositories, settlement 
services, guarantee systems and related management companies” adopted by Bank of 
Italy and CONSOB on 22 February 2008, as subsequently amended, the “Bank of 
Italy/CONSOB Post-Trading Regulation”), all liens on securities in book-entry form are 
established only by intermediaries and not by the CSD. In particular, intermediaries 
open special accounts in their own books to register, for each account-holder, the 
financial instruments they hold and that are subject to liens.  
Therefore, only intermediaries may have the evidence of the liens over the securities 
they hold through Monte Titoli. 

QUESTION 2b 
According to Article 12 of the above-mentioned Bank of Italy/CONSOB Post-Trading 
Regulation, Monte Titoli shall establish in its Rules the categories of financial 
instruments that are eligible to the CSD’s system as well as conditions for the 
admission (Art 14 of the CSD Rules)1. Financial instruments eligible for central 
depository services are:  
 

a) securities tradable on the capital market referred to in Article 1, paragraph 1-bis, 
of the Consolidated Financial Law2, including commercial papers;  

b) Government securities and other public debt securities;  
c) shares/units of investment undertakings;  
d) securities traded on the money market; 
e) any other security that can be traded on the capital market  in accordance with 

Article 1, paragraph 1-bis, of the Consolidated Financial Law not included in the 
preceding subparagraphs. 

                                                 
1 Internal Rules and Instructions concerning Monte Titoli's activities are available at the following 
address: http://www.lseg.com/areas-expertise/post-trade-services/settlement-and-custody/monte-
titoli/download-area/rules 
2 Please refer to the following address for the Consolidated Financial Law: 
http://www.consob.it/mainen/documenti/english/laws/fr_decree58_1998.htm.  
Please refer to the following address for the Bank of Italy /CONSOB Post-Trading Regulation:  
http://www.consob.it/mainen/documenti/english/laws/bi_consob_post_trading_20080222.htm. 
 

http://www.lseg.com/areas-expertise/post-trade-services/settlement-and-custody/monte-titoli/download-area/rules
http://www.lseg.com/areas-expertise/post-trade-services/settlement-and-custody/monte-titoli/download-area/rules
http://www.consob.it/mainen/documenti/english/laws/fr_decree58_1998.htm
http://www.consob.it/mainen/documenti/english/laws/bi_consob_post_trading_20080222.htm


 
 

 
Shares and other securities representing equity capital, tradable in the capital market, 
and issued by cooperative banks (banche popolari) are also eligible for admission to 
the Service, subject to the provisions set forth in Article 40 of Bank of Italy/CONSOB 
Post-Trading Regulation.  
Both domestic and foreign securities are fully eligible to be centralised through Monte 
Titoli.  
Furthermore in 2006 Monte Titoli has been recognised compliant with ACI/STEP user 
requirement and takes part to the STEP market as an eligible SSS. 
 
 
QUESTION 10  
According to the applicable law, regulatory authorities are entitled to perform 
examinations at any time and to request any information that is relevant to supervise 
the depository. Last inspection was performed in Q4 2011. External auditors are 
generally required to certify the group financial statements and results. 
 
 
QUESTION 16/16a  
IT reviews are often performed by Internal Audit team 

QUESTION 17 
All reported data are updated at 30 September 2015 and only consider entities 
participating in the CSD’s System. They include neither issuing companies adhering at 
the CSD nor participants in the Settlement Service. 
 
 
QUESTION 20 
The relationship between the depository and the participants is governed by the 
documents mentioned in answer 20 which collectively constitute the participation 
contract. 

QUESTION 27 
It is worth noting that all dematerialised securities need to be entered into the central 
depository. According to Article 15 of the above-mentioned Bank of Italy/ CONSOB 
Post-Trading Regulation  financial instruments traded or to be traded in the Italian 
regulated markets have to be handled on a dematerialized basis. The dematerialization 
is also compulsory for: 

a) financial instruments traded or intended for trading on multilateral trading facilities 
with the agreement of the issuer; 

b) shares and other securities that represent risk capital, bonds and other debt 
securities, any other financial instrument that allows for the purchase of other 
financial instruments and relative indices, where the issuer has other financial 



 
 

instruments listed on the Italian regulated markets, or is to be considered disclosed 
pursuant to Article 108 of the regulation approved by Consob Resolution 11971 of 
14 May 1999; 

c) bonds and other debt securities where the amount of the issue exceeds € 150 
million. 

For all financial instruments not meeting the aforementioned requirements, issuing 
companies can decide to issue them in dematerialised form or in paper form. In this 
last case the centralization in the central depository is on a voluntary basis. 

QUESTIONS 36 and 37 
In addition to the answers to questions 36 and 37, we would like to specify that 
crediting on securities accounts / cash accounts happens on pay date. 

QUESTION 41c 
Participants are required by law to establish an account for their customers’ assets 
(third party account) segregated from their own assets (own securities account) within  
Monte Titoli’s system. 
Participants are given the opportunity to open more than one third party account. 
  
As far as the X-COM service is concerned, collateral givers have the chance to 
segregate assets eligible for collateral purposes, and thus open dedicated accounts, or 
use their own securities accounts. Collateral receivers, instead, are required to open 
dedicated Receiver collateral accounts. 

QUESTION 57 
The procedures described in the answer are only used for securities held in certificated 
form. Nevertheless, as specified above in the questionnaire almost all securities 
centralized in Monte Titoli are in dematerialized form.  
Different procedures apply depending on the circumstance that the securities to be 
dematerialized: 

• are already held in the depository system; 
• were in paper form outside Monte Titoli’s system; 
• represent a new issuance.  

The respective procedures are described in the articles 16, 17 and 18 of the Bank of 
Italy/CONSOB Post-Trading Regulation. The text of such regulation is available at the 
address indicated under question 7b. 

QUESTION 66i 
In answering the question, the expression “failure of the depository’s system” has been  
interpreted as a failure in the functioning of the settlement system and not as a failure 
of the CSD. 



 
 

QUESTIONS 66 and 67 
According to Article 11 of the Bank of Italy/CONSOB Post-Trading Regulation, Monte 
Titoli is required to enter into policies with one or more insurance companies to 
indemnify losses caused on a willful or negligent basis in the performance of the central 
depository activities. A special guarantee fund shall be established for the same 
purpose. Such fund, distinct from the legal reserve, shall consist of provisions not 
earmarked for a specific use, including the share premium account. Such allocations, 
which may also be used to purchase buildings, shall be made until the fund is equal to 
half of the share capital.  
In accordance with Article 12(1)(i) of the Bank of Italy/CONSOB Post-Trading 
Regulation, Monte Titoli has adopted measures tackling the risks of losses deriving 
from theft, robbery, fire, destruction or loss of financial instruments occurring at the 
premises of the central depository or during transport from its premises.  
Physical certificates are: 
- immobilised at Monte Titoli 
- protected in its caveau 
- managed by skilled staff 
- subject to special control procedures 
 
To ensure compensation of investors’ damages Monte Titoli: 
- has concluded agreements with issuers for the replacement of bearer financial 

instruments that are destroyed and for the timely payment of the related amounts;  
- has taken out insurance policies. 
 
 
Every year, in the context of a report on organizational structure and risk management 
it has to draft in compliance with art 74 of the Bank of Italy/CONSOB Post-Trading 
Regulation, the CSD must inform authorities about the measures taken to face the risks 
of loss deriving from fraud or negligence in the performance of its activity and those of 
injury resulting from theft, robbery, fire, destruction or loss of financial instruments. 
 
Contracts between Monte Titoli and its clients for the performance of the services 
always refer to the legal framework under which the activities are performed.  

QUESTION 70b 
The use of fax is residual and limited to situations of malfunctioning of the other means 
of communication selected in the answer. 


